BEFORE NATIONAL GREEN TRIBUNAL
AT WESTERN ZONAL BENCH, PUNE

I. A. No. 83 OF 2021
AND
ORIGINAL APPLICATION NO. 100 OF 2020 (WZ)

IN THE MATTER OF:
Udaysankar Samudrala Applicant
Versus .
Union of India &Ors. Respondents

Submission on behalf of Forest Department,
Respondent No. 6 & 7

2.0. Before submitting the para wise reply, it shall be
appropriate to appreciate the background in the present

matter, which is as under:

Background of the Case :
I. It is submitted that the present petition filed by the
present applicant and invited the attention of this
Hon'ble Tribunal to the site visit report, and as per the
conclusion, the construction of the project has been
initiated without prior Environmental Clearance and

would further add, in the light of the wvarious
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authoritative pronouncements of the Hon'ble Supreme
Court of India, the projects/ structures had already been
carried out build without prior Environment Clearance

are to be demolished.

It is submitted that this Hon'ble Tribunal heard this case
on 02/09/2021 and directed to implead the concerned
officials of Government of Maharashtra as Respondent in
the present matter. It is submitted that again on
08/10/2021 heard this case by this Hon'ble Tribunal and

directed as under —

"in the light of the fact that the presence of
Maharashtra Forest Department and the Pollution
Control Board are necessary for proper and effective
adjudication of the issues, the Tribunal has ordered
the Application for their impleadment vide order of
today (08/10/2021) in LA. 83 of 2021 and before any
call to be taken as to the modification or vacating
interim order of status quo, response of the itnpleaded

parties to be placed on record."

After that, this Respondent received the copy of OA and
IAs filed in the present case. It is specifically submitted
here that this Respondent is added as a party to this
proceeding as per order of this Hon'ble Tribunal passed
in LA. No.83.2021 dated 08.10.2021. The Applicant has

made averments in Original Application without
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impleading the Forest Department as a party. The
Applicant alleged in .A. N0.83/2021 with reference to
this Respondent that there is violation of conditions of
the project approved by this Respondent and therefore,
this Respondent has to initiate appropriate action in
accordance with law. Hence, reply is submitted

considering mainly the allegations in IA N0.83.2021.

At the very outset, it is respectfully submitted that Shri
Jivdani Devi Trust has approached to the Forest
Department for diversion of forest land bearing Survey
No. 398 situqted at Virar (E), District — Palghar (then
Thane) for renovation of Shri Jivdani Devi Temple and
allied construction activities including Ropeway, vide its
letter O.W. No.131/ 97-98 dated 16 February 1998. In
response to that, Government of India's Regional Office,
Western Region, Bhopal has approved Stage-1 vide
letter No. 8B/37/97-FCW/1513 dated 15 July 1999
(Copy of the letter dated 15.07.1999 is annexed

herewith and marked as Article-A).

It is submitted that the conditions Laid down in the said
Schedule-I A (one) have been properly complied by Shri
Jivdani Devi Trust. The Forest Department of
Government of Maharashtra filed report vide its letter
No. 1299/CR - 116/ F-10 dated 13 March 2000 to that
effect (Copy of the letter dated 13.03.2000 is annexed

herewith and marked as Article-B).
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It is submitted that after submission of above-mentioned
report Regional Office, Ministry of Environment and
Forest, Government of India, approved Stage - II on
2nd May 2000 with certain conditions. After this, Shri
Jivdani Devi Mandir Trust has also complied all the
conditions. Hence, the Forest Department i.e. Deputy
Conservator of Forests, Thane Forest Division vide its
letter dated 1st February, 2005 handed over 1.95
Hector land to Shri Jivdani Devi Mandir Trust for use of
non-forestry purpose including Ropeways (Copy of the
letter dated 01.02.2005 is annexed flerewith and
marked as A}'ticle-C).

It is submitted that the present OA/Us filed before this
Hon'ble Tribunal for directing the Respondents to
ensure that there can be no further work for or in respect
of Funicular Ropeway project being illegally constructed
by the Respondent No. 4 without prior Environmental
Clearance, and also to demolish and/or remove the
structure made by the Respondent No. 4 and for
restitution of the land to its original condition in as much
as it was constructed without an Environmental

Clearance.

It is submitted that for submitting affidavit before this
Hon'ble Tribunal the concerned Forest Officer i.e. Deputy
Conservator of Forests, Dahanu Forest Division, Dahanu

directed its officer incharge of that particular area to
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inspect the area properly and submit its report. Hence
the concerned forest officers of that forest area
conducted inspection of the disputed forest land and
found that there are no violations of the conditions
imposed upon the Trust while granting sanction to the
proposal. (The reports of Range Forest officer, Mandvi
dated 25.11.2021 and Assistant Conservator of
Forest, Paighar dated 29.11.2021 are annexed
herewith and marked as Article-D and Article-E

respectively).

It is specifically submitted here that vide Notification
dated 14th September, 2006, Government of India,

Ministry of Environment, Forest issued as under:

"Now, therefore, in exercise of the powers conferred by
sub-section (1) and clause(v) of sub section (2) of
section 3 of the Environment (Protection) Act, 1986,
read with clause of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986 and in
supersession of the notification number S.0. 60 (E)
dated the 27’ January, 1994, except in respect of things
to be done or omitted to be done before such
supersession, the Central Government hereby directs
that on and from the date of its publication required
construction of new projects or activities or the
expansion or modernization of existing projects or
activities listed in the Schedule to this notification

entailing capacity addition with change in process and
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10.

or technology shall be undertaken in any part of India
only after the prior environmental clearance from the
Central Government or as the case may be, by the State
Level Environment Impact Assessment Authority, duly
constituted by the Central Government under sub-
section (3) of Section 3 of the said Act, in accordance
with the procedure specified hereinafter in this

notification.”

It is cleared from the above notification that the
Environmental Clearance is required for the project
approved after the date of 41° publication of the above
said notification and the project in question was cleared
by the Government of India in the year 2000 and the
forest land 1,95 ha. was also handed over to the Shri
Jivdani Devi Mandir Trust in the year 2005 i.e. before

enactment of the above provision.

It is specifically submitted that, as informed by the
Mandir Trust the work in question was allotted to M/s.
Damodar Ropeways and Construction Co. (Pvt) Ltd, who
applied to State Government, Environment Department,

Mantralaya, Mumbai for granting them Environmental
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Clearance on the basis of which the Government of
Maharashtra vide its letter No. SEAC-2008/CR-26/TC2,
dated 17th September, 2009 (Copy of the
order is annexed as Article-F) accorded sanction for
Environmental Clearance and communicated to the

agency as under —

"This has reference to your communication letter
dated le August, 2008 on the above mentioned subject.
The proposal was considered as per the EIA
Notification-2006, by the State Level Expert Appraisal
Committee (Maharashtra) in its 101h meeting and
recommended your proposal for prior Environment
Clearance to State Level Environment Impact
Assessment Authority (SEIAA). Subsequent
information submitted by you, vide even number letter
dated 1s1 September, 2009 has been considered by
State Level Environment Impact Assessment Authority

in its 13th meeting held on 4’ September, 2009

It is noted that the proposal is for grant of

environmental clearance for Shri Jivdani Mata Temple

)
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Ropeway Project at Shri Jivdani Temple Trust, Jivdani

Road, Virar (E),”

Hence it is cleared that the Government of
Maharashtra also issued Environmental Clearance to this
Project as quoted above and therefore, when the forest officers
inspected the said area they found no violation of the
conditions imposed upon the trust while granting sanction to

the proposal.

WITHOUT PREJUDICE to above, I would like to deal

with the averments raised by the Applicant at seriatim:

' . As to Para 1 : It is submitted that the contents are

introductory. According to this Respondent the proposal is
approved by Regional Office, Ministry of Environment and

Forest, Government of India under the provisions of Forest

(Conservation) Act, 1980 in the year 2000. The forest officers
of the concerned forest area conducted inspection of the
disputed forest land and found that there are no violations of

the conditions imposed upon the Trust while granting sanction '

to the proposal. The reports of Range Forest officer, Mandvi

dated 25.11.2021 and Assistant Conservator of Forest, Palghar
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dated 29.11.2021 are annexed herewith and marked as
Article-D and Article-E respectively). Thus, the contents in
this para that 'Forest clearance had also not been obtained

at the time of construction’ are incorrect.

As to Para 2 : It is submitted that the contents are matter of
record. There is no violation of any condition of approved

proposal under Forest (Conservation) Act, 1980.

As to Para 3 : It is submitted that the contents are

introductory and matter of record, hence no comments offered.

As to Para 4 : Itis submitted that the contents 'the project has
been constructed on the forest land' are not disputed. As
mentioned above, there is no violation of conditions imposed
upon the proponent, so far as Forest (Conservation) Act, 1980

is concerned.

As to Para 5 : It is submitted that the contents are not related

to this Respondent, hence no comments offered.

As to Para 6 : It is not disputed that the project is constructed
on forest land and if there is violation or breach of any

condition imposed upon the proponent while according

g ST
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approval to the proposal, the Forest Department shall initiate
action against any violation of condition. In the present case,
the proposal for diversion of forest land has been
sanctioned / approved under sanction 2 of Forest
(Conservation) Act, 1980 following entire procedure. The

proponent has made compliance of all requirements.

As to Para 7 : It is submitted that, the contents are not related

to this Respondent, hence no comments offered.

As to Para 8 to 11 and PRAYER : It is respectfully submitted
that as per order dated 08.12.2021, mentioned above, this
Respondent has been added as a party and submitting the
present affidavit-in-reply. In the light of above submission, it is
respectfully submitted that necessary orders may kindly be

passed.

& oﬂﬂ_/

Deponent
For Respondent No. 7 £ &
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SOLEMN AFFIRMATION

I GAJANAN V. SANAP, Assistant Conservator of Forests,
Palghar Forest Division, Dahanu, Age 54 years do hereby
solemnly affirm on behalf of Respondent No. 6 and 7 as have |
been authorised to file this affidavit. '

I crave leave of this Hon'ble Tribunal to further add or
amend the affidavit and/or file additional affidavit if necessary.

I am filing the present affidavit based on the records

maintained in the Forest Department.

= ﬁ?\"%\o}y
DEPONENT
GAJANAN V. SANAP
Assistant Conservator
of Forest Palghar

NOTARIAL NOTARIAL NOTARIAL SOlemnly Affirmed

and Executed before 2022
me at Palghar on 2.5 03\ o
m NA2 |

- 4
ANAND B. MAL
BA.LLB
ADVOCLATE & NOTARY
DIST. THANE & PALGHAR

NOTED & REGISTERED

-----------------------------

Register No... 35S0 pated. 25-¢3 - 2029 |

This Document Contains
Total . AL ... Pages
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{ T GOVERNMENT OF INDiA AL Regional Ullice, Western ~enion
g wufam g4 a7 drag '"""fr. E-3/240, " | w14} Arera Criony
: MINISTRY OF ENVIRONMENT & FORESTS - ¥IF1, Bhopal-462016 (4.57.) M. P,
; 3 qr3[Telegram : CENTFOI EST
’ . o ; 1" Phone ; 566528, 363102
No. : BB/37/97-FCH/ 1513, : Dateds "\ /a7 /53393 565054
To, " Tele Fax : 0755-563102
¢ E L o
r The Principal Secretary (Forests), SN s
Govt. of Maharashtra, ' &t o= 893

Revenue and Forest Deps Lment,
Mantralaya,
Mumbai - 400022,

Sub: Diversion 0% ..%3 ha. af forest l.und frr revovation of

Shri  Jivdani-Devi lample A4 its alied couustruction under
Thane Forest Division -in Thane district.
-d Sir, ' L

I am directed to invite a reference to your  letter No.
FLD.1299/CR-114/F~10 dated 02.7.1999 on the sbove wmentioned
subject :reking prior approv:! of the Central Governmen! undeyr
section 2 of the Forest (Conservation) rct, 1980,

Aftar careful consideration of the proposal of the State
Government, the undersigned on behalf of the Central . Governmunt

hereby agrees in ﬁrinciple for diversion of 1.3 ha. of forest
land for renovation aof Bhri Jivd: Devi Temple and {its alied
construc tion includinn installation of repeway « der Thane Forest
DiVigion in Thane idistrict subject ‘o the following conditinng:-

1. "h2 legal status of ﬁhé Trrest larnd :1all remain unchanged.

2(a) Uumpgnsatory”affarestatioh sliall be raised over 1.95 ha non=

forest ' land uhder survey No. 217/, 217/4 at Vill., Veluk
(Thane) at the cost of the Stri Jivdani rample Truet. This
non=forest land shal. be natified as RF/FF.

Transfer and mutation 0f equivalent ﬁon—forest land shal: ue
done in favour of thi State Fores' Dapartment.

. Cost of,fraisi‘} compensatory afforestation will be
deposited by the Trust in advance with the Ste’2 Forest
Department as per the current wage rates,
At least 500 ha. degraded . st area around the tciple site
(vii age Virar comptt' No.113e, LT3, 114 4 1135 etc.) - will
be | rehabilitated, through Joint Forest Nanagement as
envisaged in the State Bovernment's resolution on  Fhe
BeoLiBet,

cron ket
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4., Microplan for the rdhabil.!-"ion works wi | he prepare
indicating clearly the respun abilites to pe disc wrged b
e  three agencies namely khe Trast, Lhe Forest I~roter biof
Committee of the village and the Forest Departmenbk. Th
payme !l schedule, flow of funds elc, will also be specifiej
in the.plan. ' b 5 -

Q. The mict uplan will ho approved by a (o amittee headed by L il
’ concarned Conservator of Forests and copy gf this pian W | 9
be ient to this offlon o0 record. - 4 '

6Gla) The Trusk will [ pay Rs.0 lakhs anitially 4. give a barn
guarantee for another Rs. 2% Laths which will be paid @
annifal instalments in 5 - 6 years purlﬂd 1n acrardance  wif
Lhe ‘projeclions mad.  in th micraplarr.

(h) This amount will be d@p031tud-with thh Divisional Farege
0ff: 2~ as “Forest Deposi :s" and : 11 be released I
inst 1lments to' the Executive 1 ly of the Forest |‘rotectioy
Committee of the. v111dqe direcltly. The Executive Body wil
submit. the account td the DlVlSthal Forest Ufficer as Db
his, dlrectluns. . .

7 . Froper utilisation. of funds and implenientation of programp
will be supervised by comimittee comprising the DFO \
representatives of the Trust and Village Protectidg
Committee. ' i .

Forest Frotection Committee will be responsible 1%
protection of the entire ﬁnm ha (app.) forest land -
compartment No.1132, 1133, T & 1135 etc. againf' fir
grazing and Lllicit. falltng ke, and  will ahote ‘
produce/.ncome as admissible under Joint ‘‘orest Managemd
Resolution of .Maharashtra foi~ the area under th control |
Maharshtra. . Forest Department and as per the policy of
Foresi. Develophunt Corporation, Maharashtra for the fore

aren nder the control of the Cprporation.

?. Trust will promote awarenass .nopg the devut gs for
uevu1n|uﬁnt and protection of forests.

10. The fogkes! land shall not be vsed for gny'purposé other th

that specaried in the project propesal. \
11. Any other condit;on which State Bovt. mcy stipul. ...

Contd_.f e, S




1311

!
1 bl
| After raceipt or the compliznce report sn the fultilment of
Y the tondition No. 2(b).(C) = and 6(a) from the Si. . Government
spare formal approval will . igsued in this regard under section 2 of
pd b the Forest (Conservation) Act, 1930, o
ptral . :
Tl The order for:diversion of forsast land to trust should not
=it te issyed'hy the State Government. till formal approval order ig
issued by this office. ) L o
: ) - f Coue e e ' ' Yogrs “aithfully,
t.: ™ . s
Vea? 'y sd/~
{ S.F. Yadav )
: Dy Cecnservator of Forests (Central)
ban Regional Office, Bhopal
id .'
i Copy ta :-

The Dirgct.. (FC), Ministry of Enviror:. :nt
Faryavaran Ehawan, CBGO Compteyn
buI, ' i ’

and .Forﬂbts,
» Ledi Road, New Delhi -~ 110

t W 2. The Coneervator of Forests anquodaI-foicér, 0/ P
N | Maharashtra State, F

ICICIFI’
Lines, Nagpur.

orest Department,  Taika Bullding, Civil

Forest Division,

g?*;}'] 31 TheITDyQConservatbr of Fo?é;ts, C Thaia
' - ; .} Thane. .

cBhri . J\Hand
ist.Thane.’

Order file. _uggﬁ
‘ [ -

Devi Temple Trust, Virar Eéﬁt, Thane,

mm/ﬂﬂ,4'17
4 | ( S.F. Yadav )

'gf Dy © zervator of Faorests (Cantral)
ot

of

Regional uifice, Ehopal

' r( %




Government QI. Maharashtia
¥ No.FLD 1299/CR 116/F-10,
Revenue and Forests Dopartment,

Mantralaya, Mumbai- 400 032,
Dated : 13th March, 200_0._

To,

. The Regionel Chief Conservator of Forests
_Ministry of Environment and Forest,
'Government of India,
Regional Otfice, Western Region,
E-3/240, Arera Colony, ' -
Bhopal-462016, Madhya Pradesh.

Subject : Forest Land : Thane
' Diversion of 1,95 hectares of

forest land for renovation of
Shri Jivdani Devi temple
and its allied construction.

Sir,

I am directed to refer to your letter No.8-B/37/97-FCW/1513,
dated 15th July, 1999 on the above mentioned subject and to forward
herewith the compliance report is under :- 1 !

Condition No. (iD{b):- The non forest land of 1.95 hectares
has been transterred in favour of State Forest Depurtmont aid mutation
entry thereof has also been carried out. The xerox copies of the 7/12 record
rights of Survey No.217/3 and 317/4 of village Veluk, Tal. Shehapur,

District Thane.

Rane F10
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: 0. : The project authority has deposited the
amount of Rs. 70,785/- @ Rs. 35,083/~ per hectare towards the cost of
compensatory afforestation on non forest land as per existing wage structure

in the special fund budgedhead.

Condition No.S :- The microplan is approved by the
Conservator. of Forest, Thane. The copy of the same is enclosed.

Condition No. 6 :- The T:ust deposited of Rs. 5 lacs, in Thane
Forest Divisicn as reported by the Deputy Conservator of Forest, Thane and
Conservator of Forest, Thane Circle, Thane and given a bank guarantee of
another Rs 25 lacs. The copy of Bank guarantee is enclosed herewith.

2 Thus, the project authority has complied the conditions laid down
by the Governmeat of India, Iam directed to request you that the matter
may kindly be placed before the Government of India for its approval under
section 2 (ii) of the Forest (Conservation) Act 1980 and its approval may
please be obtamed and communicated to this Government and the Chief
Consecrvator of Forest (Conservator), Maharashtra State, Nagpur as early as
possible.

Yours faithfully,

el

(K. M. Thakur )
" Under Secretary to Government,
Encl: 1 set of casepapers. Revenue and forests Department,

Copy forwarded for information and necessary action to:

1)  The Conservator of Forests, Thane Circle, Thane.

2)  The Deputy Conservator of Forests, Thane Fores. Division, Thane.

3)  The Shree Jeevdani Devi Temple Trust, Virar (East) 40/303, Distnict
Thane. :

4) F-10 Dusk, Revenue and Forests Department, Mantralaya,
Mumbai-32.

. Vs ] )
5 The ]\(aoec(.*’ ('0@“('5’ (&‘ C’/A(f((’ C“ﬁ //"G {75 h;‘a’}?a«j C'[g,'ef,
Conger vator Of- _,)C;O’QSJ o Mahareeglyder S fecbe Na o PO

mm]'}\_,‘ ¢ feveme Ao /u‘; (f’“\e« MNo - Dfs’<~ '?/NE ”)
'305"1(/ !ch(:'f' 200 t/ £ '/l‘/ﬂ,'f—- 2-3~2000 ,
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This is a draft translation of the original Marathi letter issued by Office of
Deputy Conservator of Forests, Thane Forest Department

Office of Deputy Conservator of Forests, Thane Forest Department

Subject: Transfer of 1.95 hectares of non-
forest land to Shri Jivdani Devi Mandir Trust,
Virar, Taluka Vasai.

O.W. No. Desk-1/20/Land/6357/2004-05
Thane - 400602. Dated:- 1 February, 2005.

Memo:
Ref.:- 1) Central Governments letter No. 88/37/97-FCW/1513 dt. 15/7/1999.
2) Central Governments letter No. 8B/37/97-FCW/982 dt. 02/05/2000.

Under the above project, 1.95 hectare of forest land in Survey No. 398 at Virar
Taluka, Vasai District, Thane has been finally approved subject to the conditions
given in the reference letter.

The details of the 195 hectare area demanded by the organization are as follow.

Sr. No. Nature of work Area (Sqg. Mts.)

1 Shri Jivdani Devi Mandir, Auditorium & Ropeway (Front side) 2500.00
2. Rope way Marg 3600.00
3, Repairing of Road towards Jivdani Mandir 7 1100.00
4. Repairing of existing Parking Road 9620.00
5. Rope way base station 600.00
6. Shri Baronda Mandir + 300.00
¥ Shri Mahakali Mandir 300.00
8. Shri Datta Mandir 300.00
9. Shri Ganesh Madir, Auditorium & allied constructions 500.00
10.  Toilets 180.00
11.  Bhandara Shet 500.00

Total 19500.00
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Forester, Mandavi is hereby informed that, boundary work of this area should
be done by project authority’s expenses and Concrete Towers should be installed in
order to remove encroachment on forest land outside the approved area transferred

to the project system.

As per above, demarcation of the area transferred to the project system
should be done through Forest Surveyor, Thane and installation of concrete towers
should be completed with priority and report with map should be submitted.

Sd/-

Deputy Conservator of Forests
Thane Forest Department, Thane

To,

Forester, Mandavi.



This is a draft translation of the original Marathi Letter issued by Office of Forest
Ranger, Forest Department, Dahanu Mandvi.

FOREST RENGER’S OFFICE, FOREST DEPARTMENT DAHANU

MANDVI VASAI, TAL, DIST- PALGHAR, PIN CODE 401303
Ph. NO. 02502571999 Email ID — mandvirange@gmail.com

Sub :- Original application No. 100/2020(WZ).
IA No. 38/2020 (WZ)
IA No. 42/2021 (WZ)
IA No. 83/2021 (WZ)

Udyasankarasamudrala Applicant (S)
Versus
Union of India & Ors. Respondent (s)

AT.% . el - /AR B F ote /A 203833
qi=4l, ¥0? 303 .4 /2t /R0
To,
Honorable Asst.Forest Ranger,
(ASST.CONSERVATOR OF FOREST),
PALGHAR.
Ref.: 1) Letter from Respected Deputy Conservator of Forests,
vide no. Desk- B/ 20/ Land / 2085 / Dahanu dt. 29/10/2021.
2) Letter from Forest Ranger Virar vide O. W. No. 142/
Virar dt. 08/11/2021.
3) Letter from this office, No. Desk A / Land / Court Case / 716 /
Mandvi dt. 08/11/2021

4) Your letter no. Desk - 797 / 767 / Palghar dt. 09/11/2021.
5) Letter from Forest Range Officer Virar : Out Ward No. 153 /

Virar dated 17/11/2021.
Sir,

With reference to above mentioned subject, a Petition bearing No. 1.A.83/2021
(WZ) has been filed before the Hon’ble National Green Tribunal, Western Zong, Pune in

relation with Survey No. 398 (campa No. 1135) Reserve Forest at Virar within the
Mandavi Forest Area.

A report with reference to above mentioned ref. No. 3 has been filed and as per
order given by you under reference no.4, it has been directed to prepare a draft of
Forest office to be filed before Hon’ble National Green Tribunal, West Zone, Pune.
Being a Government holidays from 19/11/2021 to 21/11/2021, as such the undersigned
personally had gone to the Office of Res. Kshatriya Sir, on 23/11/2021 when he was
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told that the Legal Advisor is on leave and will resume office in the next week. However
as the case is a matter of subjudice and it is to be dealt with expeditiously. A re-report is
submitted as follow after complying the objections made under reference no.4.

With Reference no. 5 Forest land having area of 1.95.0 he.r. Situated at Virar
Tal Vasai bearing Reserve forest survey no. B. 398 (Co. no. 1135) has been
transferred to Shri Jeevdani Devi Trust, Virar , Mauje Virar for Non-forest use vide
Letter Deputy Forest Conservator, Thane Division Thane bearing. No 1/20 / Land / 6357
/ 2004-05 Thane dated 1/2/2005. While inspecting the area with Shri Pradeep
Tendolkar, the President of Shri Jeevdani Devi Trust, Virar, it has been found that the
work has been done in the area which has been handed over to them. It is also
revealed Bastions is constructed in the said area. GPS polygon was taken with the
help of GPS machine of that area and submitted vide reference no.3.

On inquiry in respect of Funicular (Ropeway) the said Funicular Ropeway is
erected in the area of 1.95.0 he .r. which is handed over to Shri Jivdani Devi Trust,
Virar for non-forest work. This can be seen from the boundary marks on the side of this
funicular (ropeway). Forest Range Officer Mandvi, recorded his opinion that since this
funicular rope way is based on electricity, there is no possibility of any kind of pollution.

As per letter from Nodal Officer, State of Maharashtra Nagpur vide No.D-17
NC/11/13069/1999-2000 dated 02/03/2000, a land situated at Velukh Tal. Shahapur,
District Thane, bearing Survey no. 217/3 and 217/4 area 1.95.0 he.r. has been
transferred by Shri Jivdani Devi Mandir Trust to Forest Department as per the terms and
conditions of Forest Conservation Act, 1980.

However, the said work has been done in the sanctioned area hence it does not
appear that the Forest Conservation Act, 1980 has been violated.

Submissions for information and further action.

Sd/-

Forest Ranger,Mandavi
Tal Vasai, Dist Palghar..

Encl.: : Pages from 1 to 26 of original matter.
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This is_a draft translation of the original Marathi letter issued by Asstt. Conservator of Forest,

Palghar.

ASST.CONSERVATOR OF
FOREST, PALGHAR
At Post Gholvira Tal. Dist.
Palghar 401404
Tel — 02525 — 254971
E mail: - palgharacf@gmail.com

Sub :- Original application No. 100/2020(W2Z2).
IA No. 38/2020 (WZ)
IA No. 42/2021 (WZ)
IA No. 83/2021 (WZ)

Udyasankarasamudrala Applicant (S)
Versus
Union of India & Ors. Respondent (s)
W% /A.3.9. a9/ /AT R032-33

qIeTery, ¥0? ¥0¥
To,
Honorable Forest Ranger,
Dahanu Forest Department,
Dahanu.
Ref.: 1) Letter from Respected Deputy Conservator of Forests, vide no.
Desk- B /20/Land /2085 / Dahanu dt. 29/10/2021.
2) Letter from Forest ranger Virar. Out Ward No. 142 / Virar dt.
08/11/2021.
3) Letter from office of Forest Range Officer, No. Desk.A / Land /
Court Case /716 / Mandvi dt. 08/11/2021

4) Your letter no. Desk - §d# / 767 / Palghar dt. 09/11/2021.

5) Letter from Forest Range Officer Virar : Out Ward No. 153/
Virar dated 17/11/2021.
3) Letter from office of Forest Range Officer No. Desk A / Land /
Court case / 761 / Mandvi dt. 15/11/2021.
Sir,

A petition bearing I.A.No 83/2021 (WZ) has been fileld before Hon. National Green
Tribunal West Zone, Pune in connection with Reserve Forest bearing survey no. 398 (Compa
No.1135) situated at Virar, Tal Vasai, Dist. Palghar. The same has been received by the office
of Forest Ranger Mandvi. In this case, the Forest Ranger Mandvi had inquired with the
concerned forest rangers, recorded statement and prepared panchanama and submitted for
further action.

After verifying the records available in their office, the Forest Range Officer, Mandvi has
submitted his report in accordance with reference No.3 and as per order given by you under
reference no.4; it has been directed to prepare a draft of Forest office to be filed before Hon'ble
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National Green Tribunal, Western Zone, Pune. Being a Government holidays From 19/11/2021
to 21/11/2021, as such the undersigned personally had gone to the Office of Res. Kshatriya Sir,
on 23/11/2021 when he was told that the Legal Advisor is on leave and will resume office in the
next week. However as the case is a matter of subjudice and it is to be dealt with expeditiously.
A re-report is submitted as follow after complying the objections made under reference no.4.

With Reference no. 5 Forest land having area of 1.95.0 he.r. Situated at Virar Tal Vasai
bearing Reserve forest survey No. B. 398 (Co. no. 1135) has been transferred to Shri Jeevdani
Devi Trust, Virar , Mauje Virar for Non-forest use vide Letter Deputy Forest Conservator,
Thane, Division Thane, bearing. No 1/20 / Land / 6357 / 2004-05 Thane dated 1/2/2005. While
inspecting the area with Shri Pradeep Tendolkar, the President of Shri Jeevdani Devi Trust,
Virar, it has been found that the work has been done in the area which has been handed over
to them. It is also revealed Bastions is constructed in the said area. GPS polygon was taken
with the help of GPS machine of that area and submitted vide reference no.3.

On inquiry in respect of Funicular (Ropeway) the said Funicular Ropeway is erected in
the area of 1.95.0 he .r. which is handed over to Shri Jivdani Devi Trust, Virar for non-forest
work. This can be seen from the boundary marks on the side of this funicular (ropeway). Forest
Range Officer Mandvi recorded his opinion that since this funicular rope way is based on
electricity, there is no possibility of any kind of pollution.

As per letter from Nodal Officer, State of Maharashtra Nagpur vide No.D-17
NC/I1/3069/1999-2000 dated 02/03/2000, a land situated at Velukh Tal. Shahapur, District
Thane bearing Survey no. 217/3 and 217/4 area 1.95.0 he.r. has been transferred by Shri
Jivdani Devi Mandir Trust to Forest Department as per the terms and conditions of Forest
Conservation Act, 1980. Forest Range Officer Mandvi has recorded his opinion.

The undersigned, on 28/11/2021 has inspected this place. While perusal the maps and
office records in the office of Forest Range Officer Mandvi, this office agrees with the Forest
Range Officer, Mandvi, that the construction in the said area does not appear to be in-violation
of Forest Conservation Act 1980. You are requested to check the records in your office and ask
Forest Surveyor Dahanu for the spot inspection and on perusal his Spot Report then come to
conclusion. Further action is requested in the case.

Submitted with respect for information and appropriate action.

Sd/-
G. V. Sanap
Assistant Forest Ranger
(Regional and Campa)
Palghar
Encl.: : Pages from 1 to 27 of original matter.

Land \
Sd/-
30/11/2021

1325



